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BEFORE THE DIVISICK OF WATER RIGHTS RIS
DEPARTVENT OF PUBLIC WORKS D MU
STATE OF CALITORNIA /‘,
o0o

IN THE MATTER OF APPLICATION NUMBER 3897 BY ALLISCOH

BARLOW ET AL, TO APPRCFRIATE WATER FRON A SPRING IN

THE WATERSHID OF SANTA ANA RIVER, IN SAN BREWARDING
COUNTY FOR DOMESTIC PURPOSES

DECISION NO. 368397 D 78
Jeolded QOctober 20, 19250

APPEARANCES AT HEARING HELD September 23, 1925,

For Applizants: Eenyon ¥, lee, Attorney

Fa FProtestant: No appearance

Examiner: BEdward Hyatt, or., Chief of Division of Water Rights
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This is an application to spprovriate water from a spring mear the
Santa Ana River for domestioc purposes on three cabin sites leased from the
Porest Servioea by the applioants. It was filed iarch 8, 1924 and, as amnied
at the hearing, proposes the appropriation of 500 gallens per day. The ap-
plication waa protested by the Bear Valley lutual Water Company.

The application was oompleted in accordsnoe with the Water Commis-
sion Aot and the Rules and Regulations of the Division of Water fights and
being protested was set for a publis hearing in the law Library of the Court
House at San Bernardinc at J:00 o'elock P.M. on September 23, 1926, Of this
hearing apﬁlicants and protesiant were duly notifiad.

It appeara from evidence presented by applicants at the earing
that the applisants have used water from the spring iu guestion, whioh is
about 300 feet from Santa Ans River, for about five years and that the appli-
cation was filed in order that such use might be legal. It gppears also that

no surfage water from the source reaches the river and that, except for swh



water ag might 8eep through to the river, no use hag ever been made thereof
other than that dy appllgants as rroposed in thls application.

‘ne Bazr Valley sutual ‘yater Jompany protest 1s based on its alaimed
rights to use water from Janta ina River under an sppropriation initlated in
1884 and beneficial use slnce, the entire flow being claimed. Tthe voint of
protestant’s diversion from the river is some twelve miles downstream and lear
Greek which is stated by protestant to be one of the main scurces of its supply
enters Santa ana Adiver some six miles below this prcoposed point of diversion.
Protestant has of fered to provide water for applioant's use if applicant buys
stock in the protestant company eufficient tc entitle him to the amourt desired.

ne circumstances in this c¢ase are very similar to those in the case
of Applications iunber 4294 and Jumber 4362 on which vecision Humber 4294-4362,
D 77, has been written. srom this decision we qucte as follows:

wprotestant did not avail itself of the opportunity af-
forded under the law for a publio hearing and has made no effort
to show that the use proposed by these applicents would in any
way interfere with its own use, nor has it shown that it has in
the past engaged in or 1s now permitted to engage in the service
of water in the locality affected by these appr cpriations. This
protestant's point of diversion 1s some ten miles downstream from
the point of diversion proposed by these spplicants, and we oannot
aonsur in the opinion of protestant that a prior appropriation on
the lower reaches of a stream eutltles the prior appropriator to
dlota‘e the terms of all use by subseguent appropriators on the
watershed above. we take it that tne prior sppropriastor gannot
ve heard toc oomplalin against the new appropriator unless there
ts probablliity of interference and on this point protestant has
submltted no evidence'.

4s In the case Jjust aited we conclude that the use of 500 gallons
per duy fer domestic purposes within the watershed, as proposed by these ap-
pliocsnts, from a sourse having only a subsurface amneation with the stream
supplying protestast at a point soma twelve miles below does not raise a
presumption of sufficient interference to justity the denial of this appli-

aation.
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Application lluwsber 3897 for a psrmit to appropriate water having
veen filed with the DJivision of water Hights a3 sbove stated, protests
having been filed, a public hearing having been held, and the Division of
‘7ater dignts now being fully Informed in the premises:

IT 15 HERERY GRIERED that said applioation ilumber 3897 be ap-
proved and that & permit be granted to the spplicante subject to suoh of
the usual terms and cornditions as may be appropriate.

Iated at Sagramento this 20th day of Cctober 1826.
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(Bdward Eyatt, dr.)
SO LT CUIEr Or DIVISION OF “ATER RIGHTS




